
THE ALBUQUERQUE MORNING JOURNAL SATURDAY. SEPTEMBER 28. 1U07.

I.
ICOALMEN HOLD;

I II n 1 1 1 nif mi
I LET US TRY TO HELPThroat

Cough

Ask your doctor about these thro coughs, lie mill
tell you how deceptive tbejr re. A tickling In the
throat often means serious trouble ahead. Better
explain your case carefully ta your doctor, and ask
him about your taking Ayer' Cherry Pectoral. Then
do is he says. Cct the hest medicine, always."
TUtr1"' ? W rubll.h l.Ó lnrC,,a Hour Ma...
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YDU REALIZE SOME OF YOUR IDEAS ABOUT PIANOS.
WE LIKE TO HAVE PEOPLE COME IN WHO ARE INTER-
ESTED IN MUSICAL INSTRUMENTS.
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ducted entirely by Attorney Julius
jstaab. Mr. Staab held that tin
the congress had expressly legislated

.exclusively, ihe territorial legislature
had the right to legislate on Ihe same
subject, with the single provision that

I might not legislate in opposition to
congress. He he'd that the act In
question was net Ml opposition to the
Sherman act. but in furtherance of It.

'The law. he said, had bee.i on Ihe
statute books for sixteen ears. and
had repeatedly passed the inspection
of congress unit the officers to whom
all acts of the New Mexico legislature
are submitted. He cited decisions to
show implied sanction to an act of u

(territorial legislature of long standing
w ithout disapproval of congress,

The I'nited States had legislated as
tu the number of employes who
might serve at a session of the

legislature. Mr. Slaab said, yet
this did mil prohibit Ihe territory
from providing other employes by an
act of Hie territorial legislature. There
was no such thing as double Jeopardy,
Mr. Staab held, and contended that
the I'nited Slates and Ihe territory
could provide hiwa on the same sub-
ject, and covering the same offense.
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ties, and liis aiKiiment throughout to
how i he invalidity of I lie te:riiorl:i!il whs ileiir and cnnvinriiia;.

i I!. M. Dougherty, loc al attorney fur 20G W. Gold Fhonc 150(CoiiIIiiuimI from 1'iiei- - 1, Col. I.)
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PI WI'KIV T. Up Telephone 789
Try a Mornincj nal waniAti ui ,.,,., , , itir iT,.s,.rt,,nH nn-- promptly ami accurately,,,

j If you uaul Dlllt.S ami Ml DM IM IS sent up to your house In a Hurry.

? v... ....,,,.. .jine Ametiran Fuel roniiany. foliuw- -
lfsiilenrp am) occupation0 i'"'1' "I'faKiiiK I" behalf of the mine

2. Do you deal in mid m il 1"a"aK''.1" f,'"m """"J'- - Mr. Doiitih-Mhle- h

comes from the mines at (al--'rl- v ""erated the Ktnteiuent made
In p. X. .VI.. and from the mines neaf! y Mr' Fh'M- - lloro as no desire
t Villi Ion? If hi), state at what pniei. "" ""' l"m of his clients t. obstruct
you have noli! the dilfeietil Kiades ,,f '"' hinder ny proper Inoniry by the
said coals, in Allniiueii)tie. Iiom th,. Kl'aml Jury, but that In this ia.se the
lietfinnlnif of the year Intl.". dow n to Kr"M'' J;" bad Kounht to sim lire pos-
tile present time. session of private papers ami husiness

:i. What him been the cost to you ',fr'lil s h('h it was not entitled,
of the several kinds of said coals peí ji,ni1 hich une as sacred as were life
ton. duriiiK the period mentioned in '"' iinv other kind of tiroperty. lie
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I At I II I.OM I K. WILLIAMS DRUG CO

IM.UI: I KOM - - 117 V. Central Ave.Bladdir TroublesKidnty andtiing the case nf the municipal ordl- -
the tirrttorial statute onField's nr- - ' nance amithe last ueHjtliin. delivered on the cai. "IIIiiik to rest mi Mi

tile same
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subject, as proof of bis con-M- r.

Staab then pointed out
The Mcnaich Grocery Co.,

307 W. Central Ave.
Phone 80.
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nt Albuquerque? Burnetii to show the Invniidity of th,.
4. Why is the present price territorial law and the lack óf jmis.

coal so much hiKher than It was in ''''tlmi of Hie territorial court, mil
1 i 05 . 1S06 Hiid the tirst half oí !i07 ? devoied himself almost entirely to th-- '

5. What is the actual cost, on anl'""' which a Rrtinil jnrv init;!it
average, to you. of handling and Jr. ' ?" in e. klrr evidence. He held th it
liveriiiK coal per ton in Albuiueriiie? a Ri'iUKl jury had no r íkí) in iea-- h

6. Have you any knowledge or with a "Kcib hook" and drag In
foi million of any contract or cumlona-- j citizens lo answ er to ireneral iUi

between Individuals, association - tlons. That a grand jury liad the
or corporations which operates tu right only to seek relevant, letal

the price at w hich coal shall limoriy such as would he allowable
be sold in Albtioui nine'.' If so. staf ' before a trial iurv. He said thp mine

the stale laws relating to counterfeit-ling- ,
which were Identical with Ihe

federal laws, in which hi; held there
was no conflict of authoriiy.

Air. Staab cited numerous uiithnii-- ,
ties to sustain his conteuiioti that the
territorial statute was not in conflict
with the Sherman ait. but In further-
ance of Its terms.

Judge Yea nía ns, of Denver, general

the n.nl" V
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Soutlivvcstcrn Brewery
and Ice Co.

Telephone 432 and Wagon Will Stop at Your House.
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counsel for the American Fuel com- -

paoy. closed the aigitmctit. The
tuestlons Involved, he said, were

grave ones, involving the power of
the territorial legislature, the Jut is- -

..i t.t.i

managers who had been stibpnenaed
were in Hie first place not competent
to answer the questions asked as tu
the cost of production, and the price ! it r. WATERPROOFof coal, as tbev did not make

U lllH ill
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N'tnv York
Iviidmv U jNla
Htiiti lift n ',d
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tije itii'tion of the courts and Ihe grand
in- -; jury, the liberty of citi.ens nnd theprice, but that they hud been

. i .f GRAND CENTRAL HOTEL.

fully your knowledge and Inl'ortirtni.m
on that subject.

Of these, the witnesses answered
lint two, No. J, the customary iiues-tlo- n

as to name and occup.it ion, was
answered, and both coal dealers an-
swered iiueslion No. tí, ib 'living any
knowledge of any combination or
agreemi-n- t to control the price of coal
sold ill A ni i ni - yiii'stlons ,

4 and fi, they refused lo answei on e

of counsel.
The following questions were pro-

pounded by the grand jury to the sup-
erintendents of the American Fuel
company, all of which save the

Introductory iiuestloit,
on advice of counsel.

!

ExcursionsPOMMEL
SLICKERSIM1KH AMI IMI.TM.

n hide nml
olitt 1'titin-Kai-

rights of property. Judge Veamans
elaborated on the difference between
the sovereignty of the stale and Ihe
power of n lernto'ry. uno reiterated
Mr. Dougherty's argument as to the
powers of a grand Jury to pursue it n
inquiry and the nature of the qui

it had a right to ask and to
which it might demand answers. He
spoke briefly in support of Mr.
Field's argument upon the jurisdiction
of Ihe court anil Ihe validity of the
territorial statute. Judge Veamans
closed w ith I ha statement that he and
the company he represented bad no
desire to Impede any Investigation,
but merely to defend vital rights ns
citizens of the territory.
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jstficted not to answer because tie
In Id the grand Jury had no authority
to ilem.'nd the Information. The
American Fuel company, he said, was
incorporated In New Mexico under the

j laws of this territory; its mines and
offices located at (allup. Its managers
and .superintendent living there, its
coal sold there, its business affairs
eondin ted from there, and he failed
tu understand what right a pern a lillo
county grand jury had tu investígale

linio affairs in McKinley county,
The grand jury had no right, be

j held, to ask questions at random. In
the present case, had it the right to
proceed, he held it could only ask
questions bearing directly on the ef-- I
fort to establish conspiiacy in )e-- !
strain! of trade or to control the price
of coal, lie held (he questions asked,

jas to the cost of prcduc'ioti and the
nrlce at the mine had no relation or
bearing on any inquiry as to a con-
spiracy charge, and were therefore ir-

relevant, even had the jury the t iglit
to make the Inquiry. The questions
which had been asked lie held to go
into the inviolate private rights
which were as sacred as the rights of
life and liberty.

II INKItl IT N l hi I I IOS I OK Iist It Hi.f OR. II. M. WILLIAMS
iikn rtwr Central Ave., and Second St.In th?

I Hi

Judge Abbott withheld his ruling,
staling that he desired lo review Ihe
authorities cited. A decision Is ex-- I
pecteil lodav. '

j If Ihe contention of the represent-
atives of the coal company and dial

IMmtlt t ('mu t of (It.
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1'. State as nearly as you are able,
the cost of Hie pioductfon of coal per
ton at the mine under your charge,
from the beginning of the year HiHá
dow n to the present time, show ins th.'
highest and lowest l ost of produi lion
during that period, and the average in
each of the three years, it being un-
derstood that this means the cost of
the coal put on board the railroad cars
for transportation, and the tigures
colled for are to he for the different
grades or kinds of coal produced a'
your mine.

". Have you M'td nnv of the prn-i)i- "t

ioi1 of 'ur mi e t i n a! dealers
doing business In A lbuiiiei i ,ie '.' If so.
to whom has It been sold, and at whit
prices during the years lüliá. üniti
and 1110 7 '

Mr. .Will I!. Field, representing W.
II. llahn, made the principal argu-
ment in behalf of the coal men. sup-
plemented by brief statements by
Judge Veaman and Mr. Dougherty.
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ers is .sustained, the inquiry sought to
he tarried out by the territorial grand
tury w ill have to be suspi mtcd and the
matter will be one for the considera-
tion of a I'nited States grand Jury,
should there be any further effort to
pursue the Inquiry. The question is
an interesting one, Involving as it
does a decision on the validity or In-

validity of a statute which has stood
on the New Mexico statute books for
seventeen years.

A. S. BARRETT. Prop.
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Consolidated Liquor Co.
Buciiii'rg tu Mullid A Rakla

nil Hhi'Iiim'IiI 111. .ml

To Colorado and East-

ern points. On sale
daily until September
30. Return limit Octo-

ber 31. Rates to prin-

cipal points.

Denver and Return $23.70
Colo, Springs and return$20.75
Pueblo and return $18.95
Chicago nnd return... $53.30
St. Lo-ji- s and ictui 11. $52.90
Kansas City and'return $44.55
Norfolk and return, (CO

day limit,) $72.90

HOLDS TIIÜII TO It I W. I.W IS
AX AID TO .slll ltMW ACT

District Attorney Clancy was forced
to be nresent in the grand Jury room
and could not attend the hearing, the
argument for the teiritory being
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DENVER & RIO GRANDE

RAILROAD

ii:ii:s .m i:iM)i i ion of
t'OI ItT AMI VW.IMTY OF LAW
In his Introductory statement Mr.

Field said that in refusing to answer
the questions of the grand jury the
coal men had been actuated not by
liny desire to prevent or obstruct any
proper Investigation or Inquiry inlo
the price of coal, or any other in-

quiry which the grand jury was com-
petent lo make, but thai Ihe grand
jury had no right to ask Ihe questions
which had been asked, and that as a

result of these questions ihe constitu-
tional rights of Ihe coal men to tend
to their own business atfairs had been
brought Into question In a way which
necessitated a refusal on their part to
submit, and a defense of their rights.
Mis client, he said, had no desire lo
obstruct any proper inquiry Into the
price of coal, but merely lo suslain
his lights against an improper In-

quiry into his private affairs.
Sections K'3 and I2M4 of the com-

piled laws of New Mexico, under
which the grand Jury sought to make
the inquiry, Mr. Field held to be in-

valid on the broad ground that the
law was in direct conflict with Ihe law
of congress known as the Sherman
act. of which he held the territorial
Jaw to be In its purpose a copy.

It was the duly of the courts, he
saiii, to reduce the price of coal lo
consumers if It could do so in any
proper proceeding, and to frustrate
any illegal combination 111 restraint of
trade or fiiv Increase the cost of coal,
if such combination existed. He was
persuaded that the courts were not
created for any such purpose and thai
the people' were more inlerested in
the preservation of fheir constitu-
tional rights than they were in the
price of coal.

"This court," said Mr. Field, "is ut-

terly without jurisdiction to pursue
this Inquiry, either through its giand
Jury or In any other way."

Mr. Field then reviewed the hptnry
of the territorial anti-tru- st legislation
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Through the feitile San Luis
Valley; also lo the San Juan
country of Colorado,

No.

No
No
No.

FRENCH FEMALE

pills:I mm 1I11. . rtai
N.I. !. I'hlr.k'" I'.i.l Moll I 01) a I it I

Binkert
Brothers

NORTH EIGHTH STREET

AND MOUNTAIN ROAD

Phone 122.

Mnmi'iNiitInroriii.iilon a. lo rati-a-. train liw,tt Hmfiarivii Known ti uit.
i.lrr.1 .ai M. n't H. t,U--wrilic, ilrwrlpiive lllcrnliirr. Bililrr-- '

l m i M ill ...I Ih. ti. mm U'at t,. t i4
krd Msinpl" f trw I j .1 ártU! 4oJ Mi

llwni Md mi I

ifKAM .J(H VKNAMI.K.
t "lerk.

,'.0. I'lilcaai. I Iiiiil. .I 6 sil p I 1

No iChi A K1111 .'Mr Kip. il p 7 I I

lit.. Ko.ilh
No. in. hi , il k '. r. 1 so a t ec 1

No. 10 roiini'. I. ill l.utny Hh hi in h Ir.tli
for H.nta V muí tii. ul II l.i-i.- ,n.tnl. tr
Nw Mailrn T K I'lHIHT Ar.nt

UNirrommcti co tm r uiratiS. K. HOOPER,
(Corral Va KT nml Tlrk1 Aifr

i).::.VKit'. coi,.)
I. your priHirnc emplnymrnt velllnc to hm

Inlolrrnlilr r Kr.nl it. ul au.Wfir a few Mora-
ine J.turaitl khH ail.. Sold iff Albuquerjut bf tht I. H. 0 Reiltf Cft.

&0 5Wsí: lisa " Jl j--, 4

in I a - -- 'J XT - J EaSL'!uSI Eii'i',ir3contained in sections I I'll J i.ml 1
IShe Future Pailroad Center of jVcbv Mcjcico

showlnir tte la'" to hnvo Prm ..
some months nfter the act of emigres
known as Ihe Sherman act. He iheti
entered Into an ex hausi ive argument
ti show Ihat Ihe territorial law was
not only nullified by the act of con-
gress, but that it actually sought to
irnulify and restrict an act of congre-s- .

The congressional net. he said, pro-
vided for immunity In certain cases of
proiecut ion for lllrpai combinations
ill restraint of trade. The territorial
Jaw made nn provision for such im-

munity. It was impossible, he held,
fur a territorial court to lake nwa
from .1 cltlr.cn an immunity held out
Under a law of the I'nited States. The
net of congress, he said, had not only
been made especially applicable to
the territories, but had gone much
further than the territorial legislation
in that while the territorial law pto-vlde- d

only for the cuHection of dam-
ages to the person lrjure.1, Ihe Fnited
Saies law provided that three times
ihe amount of damages might be col-

lected. The territorial law, he said,
provide, I for a f.n of not to exceed
SI. noil, while 'the I'l lted States law
Allowed this fine to he extended to
tj. nun. while ihe imprisonment clause
of Ihe federal l;w was greater than
that of ihe territorial law.

" If the territorial legislative act i

a U,H said Mr. Field, it has nulli-
fied the law of congress."

He held that where c..perc and
the territorial legislature l. on
Ihe same subject, the act of conges-7oiersei1- e

the territorial act. and
that a cilixen of New Mexico could
not be twice placed in Jeopar.lv for
the same act. He distinguished be-

tween th authority of ihe siale and
of the territory. The authority of lie
I'nited Slates, he said, was delegated
I it hr the nates, while the terri

LOCATED ON THE BELEN CUT-OF- F OF THE ATCHISON, TOPEKA & SANTA FE RAILWAY. THE NEW CITY OF BELEN IS 31 MILES SOUTH OF ALBUQULRQUE. N. M.. IS AT

THE JUNCTION CF THE MAIN LI.;ES OF THE SANTA FE SYSTEM LEADING EAST ANO WEST FROM GALVESTON AND CHICAGO TO SAN FRANCISCO AND ' OS AN3LLES.
FROM THE NORTHERN STATES TO EL PASO. TEXAS, AND THE REPUBLIC OF MEXICO.

The Helen iDotvn and Improvement Company
(WCOKPOKATCU)

Are the owners of the Belen Townsite, consisting of 1000 Business and Residence Lots, size 25x142 feet, fronting upon 80 and 70-fo- ot sheets and avenues, n m m i!ie business
center or the new city and directly upon the Santa Fe Railway Depot Grounds. The Atchison. Topeka & Santa Fe Railway Company is now Andina ,'ts extensive depot riouihJs
yard limits 800 feet wide and a mile long (capacity of 70 miles of side track) to accommodate its immense passenger and freight traffic. Haivey eating House, round house, coal
chutes, water tanks, machine shops, etc.

THE CITY OF BELEN has ix population of 1500, and several large Mercantile Houses, the Belcn Patent Roller Mills with its 150 Parrels a day capacity, rtineiy, etc. It is the

largest shipping point forfloa. wool, wheat, whe, beans, hay and fruit in New Mexico. From its location upon the gteat trunk line leading roith, south, east and west, to all

points in the United States and Mexico its future growth as a Commercial point cannot be estimated. All fast limited, mail, express and height trains will pass through Pelen to

Chicago, Kansas City, Galvestun and the Pacific Coat, Ihe water is good and climate unsurpassed. Belen has a $1),000 public srhool house, two churches, a commercial
cfub, three hotels, restaurants, etc. It needs right now a good up-tod- ate newspaper and a good hotel. The lots offered are low in prices and terms easy. (' ihird of pe-

chase money cash; two-thir- ds may remain on note and mortgage fe one year with interest at 8 per cent per annum. TitJo pcifect and waranty deeds tivoa.
Come early if you wish to secure the choice lots. For further particulars and prices of lots call in rerson or w 'lte to

The Belen Town and Improvement Company
JOHff BECJLE'R. Trejident
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tory reisj-ie- l ! authority fren
central government. He held th

Xn!yrr


